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: L. 2ARTMENT OF PUBLIC WORKXS
FLOOD DAMBCE PREVENTION
RULES AND REGULATIONS
SECTION 1.0

DEFINITIONS

Unless specifically defined below, words or phrases used in this rule
shall be interpreted so &s to give them the mezning they have in
common usage and to give these rules and requlatlons its most
reasonable zpolication.

"2poezl" mezans & reguest for & review of the Department of Public
Work's interpretation of any provision of these rules and regulations

"Arez of shazllow flooding” mezns & designated 20 or VO Zone on the
Flood Insurance Rate Map (FIRM). The base flood depths range from one
to three feet; & clezrly defined channel does not exist; the path of
flooding is unpredictable and indeterminate; and, velccity flow mav be
evident.

"Area of svecizl flood hazarc: means the land in the flood plain
within & communitvy subject to & one percent or grezter chance otf
flooding in any given year. This arez is designated &s Zone A, 20,
AH, 21-30 on the FIRM.

"Base fiood" mezns the flood having & one percent chance of being
ecualled or exceeded in any given vear.

"Brezkewzv walls” mezn any tvpe of wells, whnether solid or lsttice, ad
whetnher ccnstructed of concrete, masonry, wood, metal, plastic or any
other suitable building materizl whicii zre not part of the strxucturzl
supcort of the building and wiich are so designed as to breakaway,
under zbnormelly high tides or wave action, without cemage to the
structural integritv of the building on winicha they are used or any
buildings to wnich they mignt be carried by flood waters.

"Coastal hign heazard arez" means the arez subject to high velocity
;eters, including but not limited to coastal and ticel inundation cr
tsunamis. The arez is designated on'a FIRM zs Zone Y1-30.
"Commission" means the Territorial Planning Commission.

"Develooment” mezns anv man-made chnenge to improved or unimproved rezl
estate, including but not limited to buildings or other structures,
mining, dredging, filling, ¢rading, paving, excavation or drilling
opverations loczated within the arez of special flood hazard.

ision® means & parcel
or more mobile home
of

facilities for

"Existing mobile home park or mobile home subdi
(or contiguous parcels) of land divided 1nto tw
lots for reat or sale for wihich the ccnstructior
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servicing the lot on whnic.u tfle motile home is effixed (incluc-
ing, &t & minimum, the installation of utilities, either finzl site
grading or the pouring of concrete peds, end the construction of
streets) is completed before the efiective date of this rule.
"Expansion to an existing mobile home park or mooile home subdivision”

facilities for szrvicing the lots on which the moolle home< gre to be
effixed (including the ln_gc‘lation of utilities, either  finzl site
grading or pouring of concrete pads, or the construciion of streets
"Tlood" or "flooding” mezns & geaerzl and temporary condition of
pertizl or complete inundation of normally dry land zre=zs from:-

(1) The overzlow of 1lnland or tidel waters and/or

(2) The unusual and rezpid eccumulzation of renofif of surizce

waters from znv source.

"Flood Boundarv Floodwav Mzp" mezns the office map oo which the
Fecerzl Insurznce Administrzaztign hes delinested koth the zrezs ot
speciel flood hazerd znd the floodway.
"Flood Imsurzncs Rate Mep (FIRM)" mezns the officieal mep on which the
recerzli Insurznce Administrztion has delinezted both the ar=zs of
scecial flcod hazards and the risk premium zones zpoliczble to the
comamunity.,
"Tlood Insurzncs Studv? means the officizl recort provided by the
Federzl Emergesacy Manzgement Agencv thet includes ficod profiles, tae
FIR¥, the Flcod Boun arv F1ooamcv Mzp, and the water surizce elevztion
of the bese ficod.
"Tloodcoroofing” mezns 2ny combination of structurzl &nd non—-structurzl
zccitlons, ciandes Or ccjus_nepts to non-rssidentizl struciures wihich
reducs or eliminete flood damace to rszl estzte or imoroved prooertv.
'Flood-rsl n" & condition that exists in conjunction with &
loccing = iters the composition of the shoreline or beank cf
1 watercou het lncrezses the possibility of loss due to the
irosion ot rez adjacsnt to the shoreline or watercourse.
Tloocwev?® mezns the channel of & river or other watercourse and the
ajacentw land zrezs thet must be reservecd 1in orcer to discharge the
ase flood without cumulatively increzsing the water surizce elevetion
ore than cae (1) foot. The floodwav is deline:zted cn the Flood
oundary Floodwav Map.
Yapitzhle floor” mezns any floor usakble for living gurposes, wnica
nciuces workinq, sleeping, ezting or recrsztion, or combination
nersof. For flood insurance purposes habitable floor and lowest
ioor will sha:e the seme definition.
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"Hazard Miticgation Plan & plamn that incorporates & process, wherebv
the potential of future lose due to flooding can be minimized by )
planning and implementing alternatives to floodplain management
community-wide.
"Highest Grade" means the highest natural elevation of the ground
surface prior to construction next to the proposed walls of & struc-—
ture.

"Manufactured Unit" is & prefabricated structure in one or more
sections that is assembled on-site with & permanent foundation.

"Mobile Eome" is & structure that is transportable in one or more
sections, built on & permanent chassis, and designed to be used with
or without & permanent foundation when connected to the reguired
utilities. It does not include recreational vehicles or travel
trailers, or manufactured unit housing on permanent slab foundation.

"New construction"” means & structures for which the 7"start of
construction" ccammenced on or after the effective date of these rules

and regqulations.

"New mobile home pbark or mobile home subdivision" mezrs a parcel (or
contiguous parcels) of lana divided into two or more mobile home lots
for rent or sale for which the construction of facilities or servicing
the lot (including, at & minimum, the installation of utilities,
either finel site grading or the pouring of concrete pads, and the
construction of streets) is comcleted on or after the effective date
of this law.

ars” mezn naturzlly occu
ds landward.of the bezch

rring accumulations of sand in ridges

ion" mezns the first placement of permenent con-
ture (other than a mobile home) on a site, such as
r footings or anv work bevond the stage of
construction does not include land preparation,
sach &s clearing, grading, and £illing, nor does it inciude the
installation of str s and/or walkways; nor does it include exca-
vation for z basszment, footings, piers or foundations or the erection
of temporary forms; nor does it include the instzllation on the
property of accessory buildings, such as garages or siaeds not occubpied
as dwelling units or not &s part of the main structurs. For a struc-
ture (other than & mobile home) without & basement or poured footings,
the "stazrt of construction” includes the first permanent framing or
assembly of the structure or any part thereof on its piling or founda-
tion. For mobile homes not within & mobile home park or mobile home
subdivision, "start of construction” mezns the affixing of the mobile
Rome to its permanent site. For mobile homes within mobile home parks
or mobile home subdivisions "start of construction” means the date on
which the consiruction of facilities for servicing the site on which
the mobile home is to be affixed (including, &t & minimum the
construction of streets, either final site grading, or the pouring of
concrete pads, and installation of utilities) is completed.
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"Structure" is

a walled and roofed building or mobile home that is

principally- above ground.

"Substantial Improvement" means any repair, reconstruction, or im-

provement to a

structure, the cost of which or exceeds 50 percent of

the construction value of the structure either:

(1)
(2)

This

(1)

(2)

Before the improvement or repair is started, or

If the structure has been damaged and is being
restored, before the damage occurred. For the purposes
of this definition, "substantial improvement" is
considered to occur when the first alteration of any
wall, ceiling, floor, or other structural part of the
building commences, whether or not that alteration
affects the external dimensions of the structure.

term does not, however, include either:

any project for improvement of a structure to comply
with existing state or local health, sanitary, or
safety code specifications which are solely necessary
to assure safe living conditions, or

any alteration of a structure listed on the National
Register of Historic Places or a State Inventory of
Historic Places.,

"Variance" means a grant of relief from the requirements of this rule
which permits construction in a manner that would otherwise be prohib-
ited by this rule.
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LANDS TO WHICHE TEIS RULE APPLIES

BAESTIS FOR ESTABLISHING TEE ARZAS OF SPTCIAL FLOOD E2ZARD

The areszs of specizl flood hazard identifisd bv the Federal
Insurance Adminilstretion, through the Federzl Emergenc
Mznzgement Agency 1in & scientific and engineerxinc report
eatitled "The Flood Insurance Studvy for the Territory of Guam,”
dated Septemoer, 19§83, with the zccompenving Flcod Insurance Rzis
Mzp ana the Flood. Boundary and Floodwzy Mep end zay azmendment
therzto is hersby zdootsd by refsrence and declzrsd to be =z pzr:
of this rule. The Flood Insurance Study is on f£ile at the
Decartment of Public Works and the Decartment or Land Management.
COMPLIANCE
No structure or lznd szell hersziter be coastruciz=d, loczteqd,
extsnded, converted, or &ltsrs<s without full compliance with the
terms of this rule and .other zpoliczonle reculeticns.
ABR0CATTION AND CGXREATER RESTRICTIONS
These rules and reculations &rs not intended to repezl, zbrogats,
Oor impalr anv existing szsements, covenants, oOr de=d
rescriciicous. Eowever, where this rule and enother rule,
ezsement, covenant, Or desd r=stricTicon conflickt or overlap,
wnichever imposes The more scringent restriciions shall prevsil,
INTERPRET2TION
In the interpretztion ead cépclicztion of these rulies, all
provisioans siaell be:
(1) Consideras< &S mMlnlmum reculrements;
[

(2) Liberzlly construed in favor of the coverning body; and,
(3) Deemed neither to limit nor repezl any other powers granted

under territory statutes.
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The degrse of flood protection reguired by these Iules is
consicdersd rezsonable £for rsezulztory purposes anc is besed on
scientific and engineering coansiderzticns. Larcsr floods czn and
wlll occur on rare occzsions. Flood heights mav 22 increzsed ty
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netursl . :usés, This rule does nd izmply thsa

outzide the zr=zs of sgecizl fiood hezzxdz or uszs permitt
within such erezs will be free from floodizg or ficod dama
This rule sizll not creszte lizbility on the part of the
Government 0of Guam, any ofificer or employes thersci, or th
Federzl Insurzncs Administration, for any flood cdemzges th
result reliznce on this ordinance or any administrztion de
lzwiully mzde there uncer,
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ESTRBLISHMENT OF BUILDING PERMIT

A Building Permit shall be obtained before coastxr uct ion
or development begins within any areaz of special flo
hazard esteblished in Section 2.2, 2application for a

Development Permit shall be made on forms, furnished by the
Department of Public Works and may include, but not be
limited to; plans in duplicate sceale showing the nature,
location, dimensions, &and elevation of the area in question;
existing or proposed structures, fill, storage of materials
drainage facilities; and the location of the foregoing.

D ically, the following information is reguired:
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(1) Prdposed elevation in relation to mezn sea level, of
the lowest habitable floor (including basemeunt) of all
structures; in zones AO elevation of existing grade and
proposed elevation of lowest habitable floor of all

structures.

(2) Proposed elevetion in relation to mezn sez level to
wnich any structure will be floodproof;
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watercourse will
proposed

(4) Des

DESICGWATION OF THE Director

The Director, Department of Public Works is hereby
apoointed to administer and implement this rule by granting
or denving development permit applications in accordance

with its provisions.
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The duties - resoonsibilities of the Director shall include,
but not limited to:

Permit Review

(1) Review & its to determine that the
i s

ordinance have been
SctlSLled
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(2) Review a.. permits to determine that the site is
reasonably safe from flooding.

(3) . Review al

1 building permits to determine if the
propvosed development adversely affects the flood
carrying capacity of the area of special flood hazard.
For purposes of this rule, "adversely affects" means

that the cumulative effect of the proposed development
will increase the water surface elevation of the base
flood more than one foot at any point.

Review all prooosals for the development of S5 parcels
or more to assure that the flood discharge exiting the
development after construction is egual to or less than
the flood discharge at the location prior to
development.
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Use of Other Flood Data

When base flood elevation data has not been provided in
accordance with Section 2.2, BASIS FOR ESTABLISEING THE
BREAS OF SPECIAL FLOOD EAZARD, the Director shall obtain,
review, and reasonably utilize any base flood elevation data
gvailable from & Federzl, territorial or other source, in
order to administer Section 4.0.

Information to be Obtained and Maintained

Obtain and maintain for public inspection and make availznle

as needed for Flood Insurance Policies the following:

(1) the certified elevation reguired in Section 4.1-3(1)
(residentizl) ;

(23 the certification reguired in Seczion 4.1-3(2)
(shallow flooding);

(3) the floodproofing certification rsguired in Seczion
4 1-3(3); (non-residentiazl);

(&) the certified elevation reguired in Section 4.4-2
(subdivision) ;

f

(3) the coastal high hazard certification reguired in
Section 4.7-2(3) (coastal); and

(6) the anchoring certification reguired in Section 4.5-1

(mobile home) .
Alteration of Watercourses
(1) Notify adjacent communities and the Department of

Public Works prior to any alteration or relocation of &
watercourse, and submit evidence of such notification
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to the Fei -rzl Emergency Management 2gency.

(2}. Reguire that the flood carrying czpecity of the zltersed
" or reloczted portion of szid watsrcourse 1s maintained.

Interpretztion of FIRM Boundaries

Mzke lnterpretations where neseded, as to the exact location

of the boundaries of the areas of suvecizl fiocod hazzrds (for

xample, where there zpvezrs to be & conflict betwesn =

mapced boundary end actuzl field conditions.) The person

contesting the locztion of the boundary shzll be given za

rezsonable ogoortunity to zpoezl the interpreztion &as

provided in Section 5.0.

Mzintenence of Flood Protection Meszsures

The mzintenance of any ang &1l £lood protezction mezsurss,

(levess, dikes, dems OTr resservoirs or other me=zsures), will

be reguired of the jurisdiciion where suci mezsyres provide

protecTion. If thesz mezsures &re priwvately owned, &an

overztion or meintenance pian will be reguired of the ownex

to be ca file with the Director of Public Works.

Ezzzrd Mitigation Plzn .

The loczl zgeacy or board responsible for reviewing &ll

prcocosals for new develocment sinall weigh 211 reguests for

futurs flood pleain develctment aczinst community's CGenerzal

Dlzn. Consideration of the following slements are reguired

heforz epproval:

(1 Determination i1i provcose< develocment is in or zfifscts
a Xnownl flood plzin;

{2) Infcrm the puolic of the procosaz zCiiviiy;

(3) Decermine 1f there is & praciiczhle aliisrnetive or site
for the provossd activity;

(4) Identify impaci of the activity oa the flocd plzin; zzna

r

(S) Provide & plean to mitigate the imbect of the activity

with provisions in Section 3.3-1(4).
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oCTION 4.9

PROVISION FOR FLOOD EAZ&ARD REDUCTICYH

1 STANDARDS OE CONSTRUCTION
in ell arezs of specizl flood hzzards, the fo llowing
standerds &are reguired:

1-1 Anchoring
(1) 11 new construc<tion and substanticl izmorovemeats shsll

(2)
1-2 Const
(1)
(2}
(3)
1-3 Zlew
(1)
(2)

n

be anchored to prevent flotation, coTlapse or laterzl
movement of the structure.

h

A17_mobile homes shzll mest the znchoring standards o

uction Materizls and Methods

utOVumentc shell

211 niew construcitica &n 21 1
utility eguipment

d
be constructed with mater:
resistant to f£icod demag

1 new construc=ion &
be using methods &and pr
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chbove the .icghest adjacsnt grsde. WNon rssidentisl
structures may mest standzrds in Seciion 4.1-3(3).
Uton completion of the structure compliznce to the
elevatlon IE”ULIEWEJ; snell be certiified by =&

gistered professional engineser or survevor or
verified by the local building inspector. Notificzati
of compliance shall be recorded .zs set forth in Section

(3) Noaresidentizl coustruction cshell either be elevated
conformance with Secticn 4.1-3(1) or (2) or together
witn attendeant utility and sanitzry fazcilities:

(2) be floodproofed
the St:ucture i

(b) . have structurzl components czpzble of resisting
hvdrostsatic and hydrcdynemilc loacés and effects of
bouvyancy, and;

(c} be certified by & recistered profsssional engines
or architscT thzat the standarés of this subseciio
zre sstisfied. Such cesrtificzticns shell be
provided to the officizl zs set ior the in Seciic
3.3-3(3).

(4) Mcbile homes siell meet the zbove standerds and &lso
the standarxds in Section 4.5(S) Strucizmres in Coastzl

Eich Hezard Areszs sicll meset the rsguirements of

Section 4.7.

STANDARDS FOR STORAGZ OF MATERTIRT.S AND EQUISMENT

The storzge or processing of matsrizls thst zre in time ot

flcocding bouvent, fizmmable, exvlosive, or could ke

injurious Lo human, animal or plznt life is tronibitsd.

Storzce of other meterizl or esguivment may te allowed if not

sunject to major damage by flcods and firmly anchored to

orevent flotetion or 1if rezcdily removeble Izom the arsz

within the time &aveilable afisr flood warnizc.

STANDAZRDS FOR UTILITIES

A1l new &nd replacement water supply eand sznltary sawage

systems shell be designed to minimize or eliminate

infiltration of flood waters into the svstez and dischargs

from systems into flood waters.

On-sitz waste alsposal svsitems saell be locztsd to avoild
rment to them or coacaminetion Izom ths curing
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STANDERDS FTOR SUBDIVISIOMS

211 preliminery subdivisioa procosals shell identify the
£lood hezard azrez znd the elevation of the base flood.

211 finzl. subdivision plans will provicde the eievation of
procosed structure (s} and pads. If the site is filled ztove
the bzse flood, the finzl pad elevation shell be certified
by & registsred professionzl engineser or surveyor and
provided to the officizl zs set forth in Section 3.3-3(3}.
All subdivision provoszls shzll be coasistent with the nesd
to minimize flood damage;

All subdivision progosels shall have utilities and
fecilities such &s sawer, gzs, electriczl, end weter sysizms
loceted "and coastructed to minimize fiood dzmage;

211 supdivision provcosals shzll heave zdeguste dreinage
provided to reducs exposure to flood damsge s set forth inm
Section 3.3-1(4). Certificztion of complizmc= shzll be
regulred of the developer. '
STANDARNS FOR MOEILZ EQMES BND MOBILE ECHE PaRXS AND
SUBDIVISIONS ,

All mooile hcmes znd zdditicns to mopile homes shell be
cnchors< to resist flotation, collzpss, or lzterzl moveme=nt
bv one or more of the followlng methocds:

(1) providing an &nchoring system designed to withstand
horizontzl forces of 15 pounds per sguzre oot and uv
lift forces of 9 pounds per sguere fcoct; or

(2) the anchoring of the unit's systsn, desicned to be in
complicnce to the Department of Hcusing énd Develorment
(EUD) Moboile deme Construction and Safszv Standeards; or

(3} providing over-the-toc and frzme ties to ground
eanczors. Specificzlly:

‘

(2) over-the-~too tlies he provicded zit ezch of the four
corners of the moolle home, with two additionazl
ties per side et intermedicets locztions, provicded
that moolile homes less then S0 fest long require
only one additional tie per side; and

(b) <frzme ties be provided &t ezch corner of the home
with five additionel ties per side zt intermedizt
points, with mobile homes less thea 50 feet long
reguire only four caq1t*onal ties per side; and,
21l components of the snchoring system be capapble
of carrving & force of 4,800 pouncs.
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(4) As sat forth in Sectioa 3.3-3(6), certificeation
meeting the stznderds zbove is reguired of the
insteller or state agency responsible for
reguleting the pleacement, installztion and
enchoring of individuzl mooile home units,

Mobile Home Pzrks and Mooile Home Surdivisicns

The following standards are reguired for (g} mobiles homes
not placed in mooile home perks or sutdivisioas, (b) new
mooile home parks or subdivisions, (c} expensions to
exlsting mooile home parks or subdivisioas end, (4) repeair,
recoastruction, or improvements to existincg mobile home
parks or sundivisions that eguzls or exceseds 50 percent ot

the value of the streets, utilities and pecs before the
repslr, reconstrucIiion or improvement commernced.

(1) Adecuzte surZfcce dreinege and &ccess for & heauler sazl
be provided.

(2) 211 mooile homes shell be placed oa peds or lots
elevated on compects<d £ill or oa pilincs sO that the
lowest floor of the mooile home is &t or zbove the bass
fiocd leveis. TIZ elevatec on pilings:

(2) the lots sihell be large enouga to permit <teDns;

(b} the pilings stcll be placed in stznle =s0il no mcre
then ten fest stert; ena

(c) reinforcement siell be provided for pilings more
then six feet zhove the cround lewel.

No mooile home sinell be pi
existinc mcolle home park
ivisi

sutdivision.
No moolle home shall be piaced in & coestzl hich hezard
rez, excent in &n existing mooile home park or an existing
Woclle home subdivision.
‘
Certificztion of complience is rscuired of ths develooper
resconsible Zor the plan or territorizl zcency respoasible
for reguleting motile home placement.
FLOODWAYS
Loczted within arezs of soecizl flood hazard established in
Sectioa 2.2 &re &rezs designated &s flcodwavs. Since the
floodway 1s an extremely hazerdous &arssz due to the velocity
of flood watsrs wnich czrrvy debris, potentizi crojecziles,
nd erosion potentizl, the following provisions aooly:
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Pronibit encroachments, including fill, new construction,
substantial imorovements, and other develotment unless
certification by a registered professional engineer or
architect 1is prov10ea demonstrating that encroachments shall
not result in any increzse in flood levels during the
isc

occurrence of the base flood d harge.
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If no floodway 1s designated then & set back of 10 meters
from the bank(s) of the watercourse will be established,
where encroachment will be pronibited.

COASTAL HIGH HAZARD AREA

Zones) are located within the

Coastal hiagh haza (v
ard established in Section 2.2.
loo i

o rd a
areas of svecial floo
These arezs have soec
velocity waters from coastal

The following provisions shal

LOCATION OF STRUCTURES

(1) All buildings or structures shall be located landwardc
out of rezch of the mean high tide.
(2) The placement of mobile homes shall be pronibited,

excepnt 1n an existing mobile home parkx or mobile howre
subdivision.

CONSTRUCTION METHODS

(1) Elevation
A1l buildings or structures shall be elevated so that
the lowest supporting memper 1s locatsd no lower than
the base flood elevation level, with all space below
the lowest subporiing member oben sO as not to impecs
the flow of water, excent for breakawawv walls as
provided for in Section 4.7-2(4).

(2) Structural Support
(a) All bullalnas or strucltures shall ke securely

anchored on Dl1lncs or columns

(b) Pilings or columns used &s structurzl support
shall be designed and anchored so &s to withstzand
all impact forces and bouyancy factors of the base
flooa.

=
e
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STCTION 5.0

VARTIANCZ AND 2ADPERAL PROCIDURE

APPLICATTON

The Texritoriel Plznning Commissicn (Commissicn) <shzll hezr
znd decide reguests for veriazncss from the regcuirements of
this rule, and apoezls from decisions of the Director of
Puplic Works.,

VARIANCZ PROCEZDURE

VARIAZNCE CGROUNDS

No variznce shell be granted by the Ccmmision unless it

finds:

(1) & showing Of cood and suificlent czuss such as &
renovation, reheobilitzrion or reconstruciion. Variencss
issued for economic considerztions, eesthetics or
heczuse varizncss have besn used in tie pest zre not
coccd end suiiiclent czuse;

{2) & determinetion thet fzilure to greant the verizncs
weuld result in excsctionel herdsihip to the acolicant;
zna

(3) & detwermination tunat the grzmting of & weriznce will
not result in incrzazsaed flooad heignits, additionel
thrszts to pudblic seifstyv, extrzordinarv public expenss,
Ccrszte nuilsznces, czuse frzud on or vicTimizztion of
the public, or coaflict with existing lecczl laws or
rules.

VEIIANCZ TACTORS

In delinhereting upon varicncs zvolicztions, the Commissioc

szell consider z2ll1 techniczl evelueticas, zil relevant

fzctors, @nd standerds scecifiied in other seciions of thess
- . = !
rulss anc regulations:

(2) the denger to life and property due to flooding or
erosion dzmage;

(3) the susceptibility of the procosed facility and its
contents to f£lood damage &nd the efifizct c¢f such damace
on the indivicuzl owner;
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(d) the 1mportancs services providec Dy the protczad
fzcility to the community;

(S) +he necesssity to the facility of & weteriront locaticn,
winere eppliczainle;

(61 the aveilability of zltermetive locations, for the
Droposed use wilch are not subject to flooding or
erosion damege;

(7) the competabilitv of the provoszsd use with existing and
anticipsted develoouent;

(8) the relztionship of the progosed use to the
comprenensive plan and £lood plain management progrem
for thezt zrez;

(2) the szfety of accesss to the progextv in times of flccd
for ordinary and emergency venicles;

(10) the expected heignts, velocity, durztion, rzte of riss,
end sediment traznsoort of the flood wetsrs znd the
effects of wave aciion, if coolicable, sxcected at the
site; and

(11) the costs of providing cgovernmentzl serxvicss during azd
after flood conditlons, including meiatsnances and
repeir of public utilities end fecilitiss such és
sewer, gas, electriczl, and wetser svstexm, and skreets
zna bridges.

5.2-3 VARIANCZ CONDITTIONS

(1) Uoca considerztion of the fzctors zbove and tie
purooses of these rules and raculztions, the Commissicn
mayv attach sucl edditlionel conditions o the granting
of variancss &s it deems necsssarv t2 Iurther the
purcoses of these rules and regulatioas.

(2) Variznces shell not be issued within aav cdesignated
floodway 1f anv increzse in £lood levels during the

- -~ - r -
base flcod discharge would result.

(3) Varieances shall onlv be issued ucvon & determinetioan
thet the variances is the minimum necsssary, considering
the flood hezerd, to afiord relief.

(4) Variznces mavy be issued for new coastruciion and
subpstantizl imorovements to be erscisd on & lot of
one-nhalf acre or less in size coantiguous to and
surrounded by lots with existing scruciurss construczsd
below the base flood level, providing itsms (1-11) in
Secztion 5.2-2 have besn fullv considersd. As the loc
size lncreases bevond the cne-h&lf acrs, the techniczl
justificztion reguired for issuling the variance
lncrezses.
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Variances meyvy b

(5) e iszued for the reconstruction,

: renebilitation or restoraztion of structures listed on
the National Register of Historic Plzces or the State
Inventory of Historic Places, without regard to the
procedures set forth in the remezinder cf this section.

-4 VARIANCZ DECISION

(1) Uvon cranting or denying an &apoliceation for wvariance,
the Commission shall provide zll parties concerned tiae
written decision whichi shall include the rezsons for
said decision. No granted veriznce szell be ogperative
until such written decision has been so provided.

(2) When & variance apolication has been cranted, the
goplicant shall be provided written notice that the
structure will be permitted to be built with a lowest
floor elevation below the base flood elevation and the
the cost of flood insurance will be ccmuensurate with
the increased risk resulting from the reduced lowest
floor elevation.

2PPEATS PROCEDURE

The Commission shell hezr and cecide eprezls wien 1t is zlleced

theres is an error in eny reguirsment, decision, or determinatioan

mace by the Direcior of Public Works.

ADDZALS 7O SUPERIOR COORT

Those agcrieved by the decision oOof the Territorizl Planning

Commission or amyv texbaver, may apcezl such decision to the

Sucerior Court of Guam, &s provicded in Seciion 17506 of the

Government Code of Guem.

RECOEDS

The Director of Land Manacement snall maintzin the records of z1i

veriancs epolications &and apcezls to the Commission. The

decisions rencered there on shall zlso be maintzined and shell b

proviced to the Federzl EFmercency Mancement Agency uDon regquesct.
f

IR
PRO

f:

MAN, TERRITORIAL PLANNING COMMISSION
VED:

e
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(5) Variance- 1ay e 1sszuec Ifor the rewunzzruction,

. renapllitetion or restoration of structures listed on
the Nationzl Pegister of Historic Plzcss or the Stzze
Inventory of Historic Pleacess, without rszgeard to the
proceaures set forth in the remeinder ¢f this section.

VARIANCZ DECISIOW

(1) Ugon granting or denying en &policztion for variancs,
the Commission shall provice zll parties concerned tie
written decision which saell include the rezsons for
szid decislon. No grantsd varience sieil be ooeratiwve
until such written decision has been sc provided.

(2) When z vearience apolication has been grznted, the
zoolicznt shall be provided writien notice that the
structure will be permitted to be built with & lowest
fioor elevation below the bzse fiood elsvaztion and tihat
the cost of flood insurancs will be cosmmensurate wita
the lncressed risk resultinc from the rsfuced lowest
fioor elevation.

2PPEAT.S PROCEZDURE

The Commissicn shell hezr and cecice apgezls wihen it is zlleced
Thers is en error in anv rsculrsment, decision, ¢r éeterminatico
mece bv the Direcior of Public Works.

Thoss aggrieved by the decision of the Terzitorizl Planning
Commissicon or amny taxpever, mev apcezl such decision to the
Stcerlor Court of Guem, &s provided in Seciion 17236 of the
covernment Coce ot Guam.

(
\\ Me/ <. d%w

/AHBATRMAN, TERRITORIAL PLANNING COMMISSION
PROVED:
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{’ Z,@ GUAM EMERGENCY SERVICES OFFICE
kéLJ GOVERNMENT OF GUAM
PO. BOX 2877

AGANA, GUAM 96910
TEL: 477-9841/2

NOV 01 1965

RICARDO J. BORDALLO
- Governor of Guam
Director
JORDAN KAYE
Deputy Director

. - P bt P T i

MEMORANDUM & . ez io= .0
To: The Governor

From: Dlrector, ClVll Defense/Guam Emergency Serv1ces Office

“Subjeet:" Request Slgnature on Executive Order to ‘ensure contlnued

. part1c1patlon ;n the Qatlonervglood Insurance ‘Program “;
Attached, please find a copy of a proposed Executive Order which would
repeal Executive Order 78-20, which you promulgated during your first

administration.

Repeal of Executive Order 78-20 is necessary in view of Guam's transi-
tion to the Regular Program. Executive Order 78-20 initiated our
participation in the Emergency Program. Since the Flood Insurance
Rate Maps (FIRM), Flood Boundary and Floodway Map and the flood
elevation study have all been completed, Guam now transcends into the
Regular program. Actual insurance rates to be implemented, effective
November 15, 1985 will be determined on the basis of the zones indi-
cated on the FIRM. In the Emergency Program, homeowners and busi-
nesses paid an established rate per $100.00 coverage in the categories
of residential and non-residential.

The process we currently are undertaking include a public hearing for
Tuesday, November 12, 1985 at 7:00p.m. at Civil Defense/Guam Emergency
Services Office. The public hearing is being conducted to repeal the
current rules-and regulations governing flood hazard areas and to
promulgate the "new" rules and regulations.

Under the proposed Executive Order, Department of Public Works and the
Territorial Planning Commissions (TPC) would promulgate the new rules

and regulations. The TPC's involvement is found in Chapter 5, Vari-

ance and Appeal Procedure. Their involvement is necessary in view of - . .
the statutory authorlty vested in them in the Varlance appeal pro~}p SR
cedure. - ..ol ecl e L st v,gwﬂ_t,.,f-,, .mxri”*_ : o

Guam is expected to adopt its measures (Executive Order and Rules and
Regulations affecting flood hazard areas) by November 15, 1985. At
that time, the Flood Insurance Rate Map, the Flood Boundary and
Floodway Map and the flood elevation study also become effective.
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Your legal assistant has been provided an advance copy of the proposed
Executive Order. Your approval to our request is appreciated.

We are also attaching the Rules and Regulations for your perusal.

= )

JOSE R. ALVAREZ

Attachments




